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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 22 December 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-3.6 and 8-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-3,6 and 8-11 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 12 December 2003 is/are: a)Q accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Acknowledgements 



1 . Applicant's response filed December 22, 2008 is acknowledged. 

2. Claims 1-3, 6, and 8-1 1 are pending in the application. Claims 1-3, 6, and 8-1 1 
are examined below. 

3. This Office action is given Paper No. 20090330 for reference purposes only. 

4. Based on a comparison of the PGPub US 2004/01 39020 A1 with Applicant's 
originally submitted specification, the PGPub appears to be a fair and accurate record of 
the Applicant's specification. Therefore, if necessary any references in this action to 
Applicant's specification refer to paragraph numbers in the PGPub. 



5. The drawings are objected to under 37 C.F.R. §1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the plurality of 
assistant articles must be shown or the feature canceled from the claims. No new 
matter should be entered. 

6. Corrected drawing sheets in compliance with 37 C.F.R. §1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 



Drawings 
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is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 C.F.R. §1 .1 21 (d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 



7. Claims 1 and 8 are objected to for usage of the functional language "configured 
to" and "for" (for example, "a personal authentication unit configured to ..." in claim 1 
and "an authentication apparatus for ..." in claim 8). It is the Examiner's position that 
"configured to" and "for" are equivalent to "adapted to." It is believed that Applicant 
intends "configured to" and "for" to mean "programmed to" since "configured to" and 
"for" are functional language and therefore given less patentable weight. In light of the 
notice function of the claims, the Examiner respectfully requests changing "configured 
to" and "for" to - programmed to - where a positive recitation is desired. See also 
MPEP §2106 II. (C). 



Claim Objections 
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Claim Rejections - 35 USC § 103 



8. The following is a quotation of 35 U.S.C. § 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1-3, 6, and 8-11 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Houvener et al. (6,070,141 ) in view of Al-Salqan et al. (6,687,823) 
and further in view of Holtzman et al. (6,400,272). 

10. Regarding claims 1 , 3, 8, and 9, Houvener et al. disclose an authentication 
apparatus for performing a personal authentication process, comprising: 

• an authentication information receiving unit (point of identification terminal 1 ) for 
receiving an authentication information (col. 11 lines 57-58 and col. 11 lines 65- 
66) held by each of a plurality of articles (col. 1 1 lines 45-48) for authentication 
from each of the plurality of articles for authentication carried by a right person; 
and 

• a personal authentication unit (database server 16) for performing the personal 
authentication process using the plurality of authentication information received 
by said authentication information receiving unit. 

1 1 . Houvener et al. fail to explicitly disclose that at least one of the articles for 
authentication communicates with the authentication information receiving unit by radio 
and that said plurality of articles for authentication are physically attached to a plurality 
of portable articles carried by said right person. However, Holtzman et al. teach articles 
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for authentication (RFID tag, Abstract) that communicates with an authentication 
information receiving unit (computer, Abstract) by radio (col. 1 lines 17-35) and that said 
plurality of articles for authentication are physically attached to a plurality of portable 
articles carried by said right person (col. 12 line 54 - col. 13 line 9). It would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify the 
articles of authentication and authentication information receiving unit of Houvener et al. 
to include the radio communication capability and portability of Holtzman et al. because 
these modifications were part of the capabilities of one skilled in the art and would have 
achieved the predictable results of ease of transportation of the articles and 
authentication without physical contact between the articles of authentication and 
authentication information receiving unit. 
12. However, Houvener/Holtzman fail to explicitly disclose: 

• said personal authentication receiving unit certifies the right person when a total 
number of the plurality of authentication information respectively received from 
the different articles is more than a predetermined reference number, 

• said personal authentication unit decides said reference number according to an 
object of the personal authentication, and 

• the plurality of articles for authentication includes a main article and a plurality of 
assistant articles, each of said plurality of assistant articles holding the same 
authentication information, said personal authentication unit certifying the right 
person when receiving said authentication information fi'om said main article and 
said authentication information from any one of said assistant articles. 
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13. Al-Salqan et al. teach an authentication system (col. 2 line 52 - col. 7 line 20, 
particularly Fig. 2 and associated text) including: 

• said personal authentication receiving unit certifies the right person when a total 
number of the plurality of authentication information respectively received from 
the different articles is more than a predetermined reference number (may 
require that the user satisfy or pass at least a selected number of these tests in 
order to gain access, col. 4 lines 18-41), 

• said personal authentication unit decides said reference number according to an 
object of the personal authentication (The threshold test score TS thr may vary 
with the particular application for which access is sought, col. 4 lines 18-41), and 

14. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify the articles of authentication of Houvener/Forslund by the 
technique of multiple authentication tests as taught by Al-Salqan et al., because this 
technique was recognized as part of the ordinary capabilities of one skilled in the art 
and would have achieved the predictable result of enhancing total security (col. 2 lines 
25-38). 

1 5. Houvener/Holtzman/AI-Salqan fail to explicitly disclose: 

• the plurality of articles for authentication includes a main article and a plurality of 
assistant articles, each of said plurality of assistant articles holding the same 
authentication information, said personal authentication unit certifying the right 
person when receiving said authentication information from said main article and 
said authentication information from any one of said assistant articles. 
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16. However, Al-Salqan discloses multiple articles of authentication and certifying the 
right person when receiving authentication information from the articles of authentication 
and weighting the articles differently (Abstract), therefore, it would have been obvious to 
require three or more articles for authentication and weight them such that a main 
(higher-weighted) article and at least one of an assistant (lower-weighted) article were 
required in order to certify the right person (grant access). Such an arrangement would 
perform substantially the same function in substantially the same way to obtain 
substantially the same result as Applicant's invention. 

17. Regarding claim 2, Al-Salqan et al. disclose the authentication apparatus further 
comprising an authentication information holding unit (computer) for previously holding 
weight coefficients showing weights of the authentication information in response to 
each of the plurality of authentication information (col. 3 lines 13-15), said personal 
authentication unit acquires the weight coefficient corresponding to the received 
authentication information from said authentication information holding unit, and certifies 
the right person when a sum of the acquired weight coefficients is greater than a 
predetermined reference value (TSthr, col. 4 line 18 - column 5 line 4, Fig. 2). 

18. Regarding claim 6, Houvener et al. further disclose that one of the plurality of 
articles for authentication holds an identification information identifying the right person 
as said authentication information (col. 9. lines 36-39). 

1 9. Regarding claim 1 0, Houvener et al. further disclose: 

• wherein one of said articles for authentication includes an authentication key 
generating unit (col. 10 lines 29-33) for receiving said authentication information 



Application/Control Number: 10/733,400 
Art Unit: 3621 



Page 8 

Paper No. 20090330 



held by that article for authentication from the other articles for authentication, 
and generating an authentication key (the user identification number of col. 10 
lines 28-31) for the personal authentication based upon the received 
authentication information and the authentication information held by that article 
for authentication in advance, 

• said personal authentication unit of said authentication apparatus receives said 
authentication key from said article for authentication that has generated said 
authentication key, and certifies the right person using said authentication key 
(col. 10 lines 56-62). 

20. Regarding claim 1 1 , Houvener et al. further disclose: 

• wherein said article for authentication generates a decoding key (the PIN of col. 
10 lines 28-31 ) for decoding an encoded information using said authentication 
key (135), 

• said personal authentication unit performs a decoding process using said 
decoding key (130). 



21 . Independent claims (1 and 8) are examined together, since they are not 
patentably distinct. If Applicant expressly states on the record that two or more 
independent and distinct inventions are claimed in this application, the Examiner may 
require the applicant to elect an invention to which the claims will be restricted. 



Claim Interpretation 
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Response to Arguments 



22. Applicant's arguments with respect to the objection to the drawings have been 
fully considered, but they are not persuasive. The objection to the drawings is 
maintained. Applicant argues that the "plurality of assistant articles" are illustrated in 
Fig. 1 , 3, and 7. Regarding Fig. 1 , the Examiner agrees that a single assistant article is 
illustrated; however, Applicant is claiming a plurality of assistant articles. A plurality (two 
or more) of articles is not shown. Fig. 3 again illustrates a single assistant article, and, 
therefore, also fails to illustrate the claimed plurality of assistant articles. Fig. 7 
illustrates multiple assistant articles, but not multiple assistant articles "holding the same 
authentication information as is held by the others of the plurality of assistant articles" as 
is claimed. Further, the multiple assistant articles of Fig. 7 appear to be assigned to 
different persons, whereas the claimed multiple assistant articles are assigned to the 
same person. Additionally, both Figs. 3 and 7 illustrate data that is held by the personal 
authentication unit as opposed to illustrating the plurality of assistant articles. Applicant 
further argues that the assistant articles are "conventional features." The Examiner 
takes this as an admission that a plurality of assistant articles was old and well known in 
the art at the time of Applicant's invention. 

23. Applicant's arguments with respect to the §112, 2 nd paragraph rejections the 
previous Office action have been fully considered and are persuasive. The §112, 2 nd 
paragraph rejections of the previous Office action have been withdrawn. 

24. Applicant's arguments with respect to the §1 03 rejections of the claims have 
been fully considered but they are not persuasive. Applicant argues that the 
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combination of references applied above fails to disclose the plurality of assistant 

articles. However, as noted above, the plurality of assistant articles are old and well 

known in the art as admitted by Applicant on pg. 5 of the remarks in reference to the 

objection to the drawings of the previous Office action. Further, the plurality of assistant 

articles represents a mere repetition of parts, and, therefore, cannot confer patentability. 



Conclusion 

25. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

26. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

27. The Examiner has cited particular column, line, and/or paragraph numbers in the 
references as applied to the claims above for the convenience of the Applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may be applied as well. It is respectfully requested from the Applicant, in preparing 
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responses, to fully consider a reference in its entirety as potentially teaching all or part 
of the claimed invention as well as the context of the passage as taught by the prior art 
or disclosed by the Examiner. 

28. Because this application is now final, Applicant is reminded of the USPTO's after 
final practice as discussed in MPEP §714.12 and §714.13 and that entry of 
amendments after final is not a matter of right. "The refusal of an examiner to enter an 
amendment after final rejection of claims is a matter of discretion." In re Berger, 279 
F.3d 975, 984, 61 USPQ2d 1523, 1529 (Fed. Cir. 2002) (citations omitted). 
Furthermore, suggestions or examples of claim language provided by the Examiner are 
just that-suggestions or examples-and do not constitute a formal requirement 
mandated by the Examiner. Unless stated otherwise by an express indication that a 
claim is "allowed," exemplary claim language provided by the Examiner to overcome a 
particular rejection or to change claim interpretation has not been addressed with 
respect to other aspects of patentability (e.g. §101 patentable subject matter, §112 1 st 
paragraph written description and enablement, §112 2 nd paragraph indefiniteness, and 
§1 02 and §1 03 prior art). Therefore, any claim amendment submitted under 37 C.F.R. 
§1 .1 16 that incorporates an Examiner suggestion or example or simply changes claim 
interpretation will nevertheless require further consideration and/or search and a 
patentability determination as noted above. 

29. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Jamie Kucab whose telephone number is 571-270- 
3025. The Examiner can normally be reached on Monday-Friday 9:30am-6:00pm EST. 
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30. If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Andrew Fischer can be reached on 571-272-6779. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

31 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JK 



/ANDREW J. FISCHER/ 

Supervisory Patent Examiner, Art Unit 3621 



